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INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

[  30  CFR  Part  504  ] 

ELECTRIC  FACE  EQUIPMENT  STANDARD 
NONCOMPLIANCE  PERMITS 

Nongassy  Underground  Coal  Mines  Above 
the  Watertable 

Notice  is  hereby  given  that  the  In¬ 
terim  Compliance  Panel,  established  by 
section  5  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.S.C.  804), 
proposes  to  issue  regulations  as  a  part  of 
Chapter  V  in  Title  30,  Code  of  Federal 
Regulations.  Such  proposed  regulations 
are  identified  as  Part  504,  and  they  set 
forth  the  procedure  for  obtaining  per¬ 
mits  for  noncompliance  with  the  electric 
face  equipment  standard  as  prescribed 
in  the  Act. 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  at  30  U.S.C.  865(a) 
(2),  pro\ides  that,  commencing  March 
30,  1974,  the  electric  face  equipment 
standard  shall  apply  to  those  vmder- 
ground  coal  mines  which:  (1)  are  opera¬ 
ted  entirely  in  coal  seams  located  above 
the  watertable:  (2)  were  not  classified  as 
a  gassy  mine  prior  to  March  30,  1970; 
and  (3)  w’ere  opened  prior  to  December 
30,  1969. 

The  Act  also  provides  that  the  Interim 
Compliance  Panel,  on  application  filed 
no  later  than  December  30,  1973,  which 
application  meets  the  requirements  set 
forth  in  the  Act,  at  30  U.S.C.  865(a)  (10) , 
and  in  this  Part  504  may  issue  a  permit 
for  noncompliance  which  will  allow  a 
coal  mine  operator  to  use  non(>ermissible 
electric  face  equipment  In  by  the  last 
open  crosscut  of  a  nongassy  mine  lo¬ 
cated  above  the  watertable. 

Procedures  for  requesting  hearings  on 
applications  for  noncompliance  with 
the  electric  face  equipment  standard  are 
specified  in  30  CFR  Part  505,  as  amended. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  regulations  to  the 
Interim  Compliance  Panel,  Room  800, 
1730  K  Street  NW..  Washington.  D.C. 
20006,  on  or  before  Oct.  5, 1973. 

Title  30  CFR  Part  504  would  read  as 
follows : 

PART  504 — PERMITS  FOR  NONCOMPLI¬ 
ANCE  WITH  THE  ELECTRIC  FACE 
EQUIPMENT  STANDARD — NONGASSY 
UNDERGROUND  COAL  MINES  ABOVE 
THE  WATERTABLE 
Sec. 

504.1  Application  of  this  Part  504 

504.2  Definitions 

504.3  Submitting  Applications  for  Permits 

504.4  Information  R^uired 

504.5  Processing  of  Applications 

504.6  Issuance  of  Initial  Permits 

504.7  Applications  for  Renewal  of  Permits 

504.8  Renewal  of  Permits 

504.9  Additional  Evidence 

504.10  Public  Hearings 

Authority:  Sec.  508,  Public  Law  91- 
173,  83  Stat.  803,  30  U.S.C.  957. 

§  504.1  Application  of  this  Part  504. 

This  part  applies  to  applications  for 
permits  fcH*  noncompUance  submitted 


in  accordance  with  the  provisions  of  sec¬ 
tion  305  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.S.C.  865(a) 

(2)  and  (10) )  and  to  requests  for  public 
hearings  with  respect  to  such  applica¬ 
tions.  A  permit  for  noncompliance  may 
be  issued  to  an  operator  only  for  electric 
face  equipment  used  in  an  underground 
coal  mine  which:  (1)  is  opierated  en¬ 
tirely  in  coal  seams  located  above  the 
watertable;  (2)  was  not  classified  as  a 
gassy  mine  prior  to  March  30,  1970;  and 

(3)  was  opened  prior  to  December  30, 

1969.  However,  no  permit  for  noncom¬ 
pliance  will  be  issued  for  any  nonper- 
missible  electric  face  equipment  unless 
such  equipment  was  being  used  by  an 
operator  in  connection  with  the  mining 
operations  in  the  coal  mine  on  March  30, 

1970. 

§  504.2  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173,  30  U.S.C.  801  through  960) ; 

(b)  “I»aner’  means  the  Interim  Com¬ 
pliance  Panel,  an  Independent  agency  es¬ 
tablished  by  section  5  of  the  Act  (30 
U.S.C.  804)  ; 

(c)  “Application”  means  a  request  for 
a  permit  for  noncompliance  filed  with 
the  Panel  in  accordance  with  this  Part 
504; 

(d)  “Operator”  means  any  owner, 
lessee,  or  other  person  who  operates.  c«i- 
trols,  or  supervises  a  coal  mine  and  who 
files  an  application  with  the  Panel  for  a 
permit  for  noncompliance  with  the  elec¬ 
trical  equipment  standard  as  set  forth  in 
section  305(a)  (2)  of  the  Act; 

(e)  “M.E.S.A.”  means  the  Mining  En¬ 
forcement  and  Safety  Administration, 
U.S.  Department  of  the  Interior; 

(f)  “Permissible”  equipment  means 
equipmmt  which  has  been  approved  as 
E>ermissible  by  the  M.E.S.A.; 

(g)  “Electric  face  eqiiipment”  means: 

(1)  Electrical  equipment  with  an  elec¬ 
trical  rating  exceeding  2,250  watts  (3 
horsepower)  which  is  taken  into  or  used 
inby  the  last  open  crosscut,  and 

(2)  All  electrical  rock  dusting  equip¬ 
ment  which  is  taken  into  or  used  inby 
the  last  open  crosscut; 

(h)  “Above  the  watertable,”  as  it  ap- 
pUes  to  a  coal  mine  means  that  all  of  the 
coal  seams  of  such  a  mine  are  lo(».ted 
above  the  elevation  of  the  surface  of  a 
river  or  a  tributary  of  a  river  into  which 
a  local  surface  water  system  naturally 
drains;  and 

(i)  “Permit”  means  an  Initial  permit 
for  noncompliance,  or  a  renewal  thereof, 
issued  by  the  Panel  to  an  operator  to  use 
an  item  of  nonpermissible  electric  face 
equipment  inby  the  last  open  crosscut  in 
connection  with  mining  operations  in  the 
designated  mine  located  above  the  water- 
table  for  the  i>eriod  of  time  specified  in 
the  permit. 

§  504.3  Submitting  applications  for 
permits. 

(a)  ApplicaticMfi  forms  may  be  ob¬ 
tained  uix>n  request  to  the  Interim  Com¬ 
pliance  Panel,  Room  800,  1730  K  Street 
NW.,  Washlngt«i,  D.C.  20006. 


(b)  Each  application  shall  contain  the 
information  specified  herein  and  should 
be  sulHnitted  on  the  form  provided  by  the 
Panel.  The  original  and  one  copy  of  each 
application  shall  be  filed  by  mail  or  by 
perscmal  delivery  to  the  Interim  Compli¬ 
ance  Panel,  Room  800,  1730  K  Street 
NW.,  Washington,  D.C.  20006.  In  order  to 
meet  the  filing  deadline  established  by 
the  Act,  applications  must  be  received 
by  the  Panel  no  later  than  December  30, 
1973,  or  bear  a  postmark  date  no  later 
than  December  30,  1973.  Postage  meter 
dates  will  not  be  accepted  as  verification 
of  date  of  mailing. 

(c)  The  accuracy  of  the  information 
set  forth  in  each  application  submitted 
shall  be  attested  by  the  operator  as  evi¬ 
denced  by  his  signature. 

(d)  Prior  to  the  time  an  ai>pllcation  is 
mailed  or  delivered  to  the  Panel,  the 
operator  or  Ids  agent  shall  post  on  the 
mine  bulletin  board  a  notice  that  an  ap¬ 
plication  is  being  filed  and  that  a  copy  of 
the  application  is  available  at  the  mine 
office  for  inspection  by  any  Interested 
person  dining  regular  working  hours. 
The  notice  shall  remain  posted  until  the 
operator  is  informed  of  the  Panel’s  action 
on  the  application. 

(e)  A  copy  of  each  aiH>licati(m  re¬ 
ceived  by  the  Panel  will  be  available  at 
the  office  of  the  Panel  in  Washington, 
D.C.,  for  inspection  by  any  person  dur¬ 
ing  official  working  hours. 

§  504.4  Information  required. 

The  operator  shall  include  in  his  ap- 
pllcaticm  each  of  the  following  items  of 
information: 

(a)  The  name,  address,  telephone 
number,  and  M.E.S.A.  Identificaticxi 
number  of  the  mine  in  which  the  electric 
face  equlixnent  for  which  a  p>ermit  is  re¬ 
quested  1$  being  used; 

(b)  The  name,  address,  and  telephcme 
niunber  of  the  («jerator; 

(c)  The  name  and  address  of  a  repre¬ 
sentative  of  the  miners  of  such  mine; 

(d)  A  statement  that  notice  of  the  ap- 
Idication  has  been  posted  on  the  bulletin 
board  of  such  mine; 

(e)  A  statement  that  the  mine  has 
never  been  classified  as  gassy  under  any 
provision  of  Federal  or  State  law; 

(f )  A  statement  that  the  mine  is  above 
the  watertable; 

(g)  A  statement  that  the  mine  was 
opened  prior  to  December  30,  1969; 

(h)  A  statement  that  the  operator  is 
unable  to  comply  with  the  electric  face 
equipment  standard  required  by  para¬ 
graph  (2)  of  section  305(a)  of  the  Act 
(30  U.S.C.  865(a)(2)) ; 

(i)  A  list  of  the  nonpiermissible  electric 
face  equipment  for  which  a  permit  is  re¬ 
quested,  identified  by  type  and  manufac¬ 
turer’s  serial  number  or  other  perma¬ 
nently  marked  Identification  number; 

(j)  A  statement  as  to  whether  the 
item  of  equipment  had  ever  been  rated 
as  permissible; 

(k)  A  statement  that  the  item  of  equip¬ 
ment  was  nonpermissible  and  was  being 
used  in  connection  with  mining  opera¬ 
tions  in  the  mine  on  March  30,  1970; 

(l)  A  statement  that  this  item  of  equip¬ 
ment  is  being  used  in  connection  with 
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mining  op>erations  in  the  mine  on  the 
date  of  this  application; 

(m)  A  statement  that  the  electric  rat¬ 
ing  of  the  equipment  exceeds  2,250  watts 
(3  horsef>ower)  or  a  statement  that  it  is 
rock  dusting  equipment; 

(n)  A  statement  of  the  specific  actions 
taken  to  achieve  compliance  with  the 
electrical  equipment  requirement  of  the 
Act  since  March  30, 1970;  and 

(o)  A  plan  setting  forth  a  schedule 
for  achieving  compliance  for  the  item  of 
equipment  for  which  the  permit  is  sought 
and  describing  the  means  and  measures 
to  be  employed.  This  plan  must  contain 
information  regarding  one  of  the  fol¬ 
lowing: 

(1)  If  the  operator  plans  to  replace 
the  item  of  equipment  for  which  a  per¬ 
mit  is  request^  with  permissible  equip¬ 
ment.  he  must  furnish  the  name  of  the 
firm  from  which  the  replacement  equip¬ 
ment  will  be  obtained  and  the  scheduled 
date  of  delivery.  A  copy  of  the  contract 
or  order  must  be  submitted  to  satisfy 
this  requirement; 

(2)  If  the  operator  plans  to  have  the 
Item  of  equipment  for  which  a  permit  is 
requested  converted  to  permissible  con¬ 
dition,  he  must  furnish  the  name  of  the 
firm  which  will  perform  the  conversion 
and  the  scheduled  completion  date.  A 
copy  of  the  contract  order  must  be  sub¬ 
mitted  to  satisfy  this  requirement;  or 

(3)  If  the  operator  plans  to  use  his 
own  employees  to  convert  this  item  of 
equipment  to  permissible  status,  he  must 
furnish  a  copy  of  each  contract  or  order 
for  component  parts  and  materials,  the 
scheduled  dates  when  these  materials 
will  be  delivered,  and  an  estimated  date 
when  the  conversion  to  permissible 
status  will  be  completed. 

§  504.5  Processing  of  applications. 

(a)  All  applications  timely  filed  in  ac¬ 
cordance  with  the  provisions  of  this  part 
will  be  processed  by  the  Panel  in  the 
order  in  which  completed  applications 
are  received. 

(b)  When  an  application  for  a  permit 
for  noncompliance  is  received,  the  Panel 
shall  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  notice  giving  any  inter¬ 
ested  person  an  opportunity  to  file  with 
the  Panel  a  request  for  a  public  hearing. 

(c)  On  or  before  the  15th  day  after 
publication  of  notice  in  the  Federal 
Register  that  an  application  has  been 
accepted  for  consideration,  any  inter¬ 
ested  person  may  file  pursuant  to  pro¬ 
visions  of  30  CFR  Part  505,  as  amended, 
a  request  for  a  public  hearing. 

(d)  After  public  hearing,  or  after  the 
expiration  of  the  aforementioned  15 -day 
period  if  no  hearing  has  been  requested, 
the  Panel  shall  make  its  determination 
on  the  merits  of  the  application  and  such 
additional  evidence  as  the  Panel  deems 


necessary  to  its  determination.  Including, 
but  not  limited  to,  evidence  in  support 
of  representations  made  in  the  applica¬ 
tion. 

§  504.6  Issuance  of  inilial  permits. 

(a)  If  the  Panel  determines,  after 
notice  to  all  Interested  persons  and  an 
opportimity  for  a  public  hearing,  that  an 
application  satisfies  the  provisions  of 
§§  504.3  and  504.4  of  this  part  and  that 
the  applicant-operator,  despite  his  dili¬ 
gent  efforts,  will  be  unable  to  comply 
with  the  electric  face  equipment  stand¬ 
ards  of  the  Act,  the  Panel  may  Is&ue  to 
such  an  operator  an  initial  permit  for 
noncompliance. 

(b)  Each  initial  permit  will  be  issued 
for  the  period  specified  by  the  Panel. 
Each  permit  will  specify  the  Individual 
item  of  equipment  which  the  operator 
will  be  entitled  to  use  in  nonpermissible 
status. 

(c)  The  initial  permit  and  one  copy 
will  be  mailed  to  the  operator  at  the 
address  specified  in  the  application.  A 
copy  of  the  permit  shall  immediately 
be  posted  on  the  bulletin  board  of  the 
affected  mine  by  the  operator  or  his 
agent. 

(d)  The  Panel  shall  Immediately  mail 
a  copy  of  any  initial  permit  granted 
under  this  section  to  a  representative  of 
the  miners  (ff  the  mine  to  which  it  per¬ 
tains,  and  to  the  public  official  or  agency 
of  the  State  charged  with  administering 
State  laws  relating  to  coal  mine  health 
and  safety  in  such  mine. 

§  504.7  Applications  for  renewal  of  per. 
mils. 

(a)  To  be  considered  by  the  Panel, 
every  application  for  renew^  of  a  permit 
must: 

(1)  Be  filed  with  the  Panel  not  more 
than  90  days  nor  less  than  30  days  prior 
to  the  expiration  date  of  the  permit  in 
effect; 

(2)  Be  submitted  on  the  form  and  in 
the  manner  prescribed  in  §§  504.3  and 
504.4; 

(3)  Specifically  set  forth  the  actions 
which  have  been  taken  to  achieve  com¬ 
pliance  since  the  date  of  filing  the  pre¬ 
vious  application;  and 

(4)  Include  a  detailed  schedule  for 
achieving  compliance  by  replacement  of 
such  nonpermissible  equipment  with 
permissible  equipment  or  by  conversion 
of  such  nonperimssible  equipment  to  per- 
mlsslblie  status. 

(b)  When  an  application  for  renewal 
of  a  permit  for  noncompliance  is  re¬ 
ceived,  the  Panel  shall  cause  to  be  pub¬ 
lished  In  the  Federal  Register  a  notice 
giving  any  Interested  person  an  oppor¬ 
tunity  to  file  with  the  Panel  a  request  for 
a  public  hearing. 


(c)  On  or  before  the  15th  day  after 
publication  of  notice  in  the  Federal 
Reglster  that  an  application  for  renewal 
has  been  accepted  for  consideration,  any 
Interested  person  may  file  a  request  for  a 
public  hearing. 

(d)  After  public  hearing,  or  after  the 
expiration  of  the  15-day  period  if  no 
hearing  has  been  requested,  the  Panel 
shall  make  its  determination  on  the  mer¬ 
its  of  the  application  for  a  renewal. 

§  504.8  Renewal  of  permits. 

(a)  If  the  Panel  determines  after 
notice  to  all  Interested  persons  and  an 
opportunity  for  a  public  hearing  that  the 
renewal  application  satisfies  the  provi¬ 
sions  of  §  504.7  of  this  part  and  that  the 
applicant-operator,  despite  his  diligent 
efforts,  will  be  unable  to  comply  with  the 
electric  face  equipment  standard  of  the 
Act,  the  Panel  may  issue  to  such  an 
operator  a  renewal  permit  for  noncom¬ 
pliance. 

(b)  Each  renewal  permit  will  be  issued 
for  the  period  specified  by  the  Panel. 
The  period  of  noncompliance  authorized 
by  the  permit  shall  not  extend  beyond 
March  30,  1976.  Each  permit  will  specify 
the  individual  item  of  equipment  which 
the  operator  will  be  entitled  to  use  in  a 
nonpermissible  status. 

(c)  The  renewal  permit  and  one  copy 
will  be  mailed  to  the  operator  at  the 
address  specified  in  the  application.  A 
copy  of  the  permit  shall  Immediately  be 
posted  on  the  bulletin  board  of  the  af¬ 
fected  mine  by  the  operator  or  his 
agent. 

(d)  The  Panel  shall  immediately  mail 
a  copy  of  any  renewal  permit  granted 
under  this  section  to  a  representative  of 
the  miners  of  the  mine  to  which  it  per¬ 
tains,  and  to  the  public  official  or  agency 
of  the  State  charged  with  administering 
State  laws  relating  to  coal  mine  health 
and  safety  in  such  mine. 

§  504.9  Additional  evidence. 

Each  operator  shall,  upon  request  by 
the  Panel,  submit  such  addition^  infor¬ 
mation  as  the  Panel  considers  necessary 
to  make  its  determination,  including,  but 
not  limited  to,  evidence  in  sup[K>rt  of 
representations  made  in  connection  wlto 
the  application. 

§  504.10  Public  hearings — practice  and 
procedure. 

Public  hearings  will  be  conducted  pur¬ 
suant  to  the  Panel’s  regulation  governing 
practice  and  procedure  for  hearings,  30 
CFR  Part  505,  as  amended. 

Dated  August  28, 1973. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

[FR  Doc.73-18539  Filed  &-4-73;8:46  am] 
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